The opinion in support of the decision being entered
today was not witten for publication and is not binding
precedent of the Board.
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ON BRI EF

Bef ore HAI RSTON, HECKER and LALL, Adm nistrative Patent
Judges.

LALL, Adm nistrative Patent Judge.

DECI SI ON ON APPEAL
This is a decision on appeal under 35 U S.C. §8 134 from
the final rejection of clainms 1, 3-6, 8-15, 18-19 and 25.

Claims 2, 7, 16, 17, 20-24 and 26 have been cancel ed.?

1 An amendnment after the final rejection was filed as
Paper No. 24. However, the Exam ner did not approve the entry
of this anmendnment, Paper No. 25.
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The invention is directed to a phase detector conprising
a load circuit, a capacitive circuit, a first circuit, and a
second circuit. The load circuit of the phase detector is
formed by transistors and coupled with a power supply, a first
node and a second node. The first node and the second node
form an out put of the phase detector. |In operation, each of
the first and second circuits of the phase detector receives
the first and second signals, and the first and second
circuits are controlled by the second signal to function with
respect to the first and second signals at the sanme tinme such
that the second error current cancels the first error current.
This results in the first circuit detecting the phase
di fference between the first and second signals with m nim zed
detection error. The invention is further illustrated by the
follow ng claim

1. A phase detector, conprising:

(A) aload circuit formed by transistors and coupled to
(1) a power supply and (2) a first node and a second node,
wherein the first and second nodes form an out put of the phase

det ect or;

(B) a capacitive circuit having (1) a first capacitor
coupled to the first node and ground and (2) a second
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capacitor coupled to the second node and the ground;

(C) afirst circuit having a first end coupled to the
first node and a second end coupled to the second node, the
first circuit detecting a phase difference between a first
signal and a second signal, wherein the first circuit causes a
first error current;

(D) a second circuit having the sane circuit
configuration as the first circuit but having a first end
coupled to the second node and a second end coupled to the
first node, wherein the second circuit causes a second error
current that cancels the first error current due to cross-
connection of the second circuit with respect to the first
circuit, wherein each of the first and second circuits
receives the first and second signals, wherein the first and
second circuits are controlled by the second signal to
function with respect to the first and second signals at the
sane tinme such that the second error current cancels the first
error current in order for the first circuit to detect the
phase difference between the first and second signals with
m nimzed detection error.

The Examiner relies on the follow ng references:

Hynecek 4,814, 648 Mar. 21, 1989
Lee 5,422,529 Jun. 6,
1995 (filed Dec. 10,
1993)

Funada et al. (Funada) 59-191906 Cct. 31, 1984

Claims 1, 3-6, 9-10, 12-15, and 25 stand rejected under
35 U.S.C. 8 103 over Funada and Lee, while clains 8, 11, and
18-19 stand rejected under 35 U . S.C. §8 103 over Funada, Lee

and Hynecek.
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Rat her than repeat the positions and the argunments of
Appel l ants and the Exami ner, we nmake reference to the briefs?
and the answer for the respective positions.

OPI NI ON

We have considered the rejection advanced by the
Exam ner. We have, |likew se, reviewed Appellants' argunents
agai nst the rejections as set forth in the briefs.

It's our view, after consideration of the record before
us, that the rejections under 35 U.S.C. § 103 are not proper.
Accordi ngly, we reverse.

At the outset we note that Appellants have el ected, brief
at page 7, clainms 1, 3-6, 8-15, 18, 19, and 25 as Group 1, and
claims 8, 11, 18, and 19 as G oup 2.

Anal ysi s

Before we di scuss the two groups of clainms, we give bel ow
the guidelines under 35 U. S.C. 8 103 for our deliberations.

I n our analysis, we are guided by the general proposition
that in an appeal involving a rejection under 35 U. S.C. § 103,

an Exanminer is under a burden to make out a prim facie case

2 A Reply was filed as Paper No. 29 and was entered into
the record, Paper No. 30.
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of obviousness. |If that burden is net, the burden of going
forward then shifts to the applicant to overcone the prinm
facie case with argunent and/or evidence. Obviousness is then
determ ned on the basis of the evidence as a whole and the

rel ati ve persuasiveness of the argunents. See In re Cetiker,

977 F.2d 1443, 1445, 24 USPQ2d 1443, 1444 (Fed. Cir. 1992); In
re Hedges, 783 F.2d 1038, 1039, 228 USPQ 685, 686 (Fed. Cir.

1986); In re Piasecki, 745 F.2d 1468, 1472, 223 USPQ 785, 788

(Fed. Cir. 1984); and In re Rinehart, 531 F.2d 1048, 1052, 189

USPQ 143, 147 (CCPA 1976). W are further guided by the
precedent of our reviewing court that the limtations fromthe
di sclosure are not to be inported into the clains. In re
Lundberg, 244 F.2d 543, 113 USPQ 530 (CCPA 1957); In re
Queener, 796 F.2d 461, 230 USPQ 438 (Fed. Cir. 1986). W also
note that the argunents not nade separately for any individual
claimor clains are considered waived. See 37 CFR § 1.192 (a)

and (c). In re Baxter Travenol lLabs., 952 F.2d 388, 391, 21

USPQ 2d 1281, 1285 (Fed. Cir. 1991) (“It is not the function
of this court to examne the clainms in greater detail than
argued by an Appellant, |ooking for nonobvious distinctions

over the prior art.”); In re Wechert, 370 F.2d 927, 936, 152
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USPQ 247, 254 (CCPA 1967) (“This court has uniformy followed

the sound rule that an i ssue rai sed below which is not argued

in that court, even if it has been properly brought here by
reason of appeal is regarded as abandoned and will not be
considered. It is our function as a court to decide disputed
i ssues, not to create them?"”)

Now, we discuss the two groups of clains.

Clains 1, 3-6, 8-15, 18, 19, and 25

We take claim 1l as representative of this group.

After discussing each reference briefly and individually,
t he Exam ner asserts, answer at page 4, that "it would have
been obvious ... to incorporate the load circuit and the
capacitors taught by the Lee reference into the Funada
reference.” After giving the explanation of the individual
references at pages 7-11 of the brief, Appellants concl ude,
brief at page 15, that "as both Funada and Lee fail to teach
or disclose the capacitive circuit, the conbination of Funada
with Lee fails to teach or disclose the clainmed capacitive
circuit."” Appellants further conclude, brief at page 19, that
"the conmbination of Funada with Lee fails to teach or disclose
the clai med second circuit wherein the second circuit causes a
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second error current that cancels a first error current due to
cross-connection of the second circuit with respect to the
first circuit.”™ The Exami ner in his response to the brief,
answer at pages 5-7, does not identify what he considers as
the two claimed nodes in Funada's Figure 1. The Exani ner al so
does not explain how he contenpl ates the connecting of the
capacitors "C s" in Figure 5 of Lee to the unidentified nodes
of Funada to reach the clainmed capacitive connecti ons.
Furthernmore, the Exam ner nerely asserts, answer at pages 6
and 7, that "the second error current generated in the second
pair of transistors (3-4) in the Funada reference 'inherently’
cancels the first error current generated in the first pair of
transi stors because the second pair of transistors (3-4) are
cross-coupled to the first pair of transistors (1-2)." For
sonet hing to occur "inherently"” in a prescribed manner, it
necessarily nust occur in the prescribed manner. The Exam ner
has not so shown in the suggested combi nati on of Funada and
Lee. We do not agree with the Exam ner's position.

Therefore, we do not sustain the obviousness rejection of
claiml1l and its grouped clainms 3-6, 9, 10, 12-15, and 25 over

Funada and Lee.
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Claims 8, 11, 18-19

These clains are rejected over Funada, Lee and Hynecek.
We take claim 8 as representative of this group. The Exam ner
asserts, answer at page 5, that "it would have been obvi ous

to incorporate the equalizing transistor taught by the
Hynecek reference into the Funada reference in view of the Lee
reference.” We note that since Hynecek does not cure the
deficiency noted above in the conbination of Funada and Lee,
we do not sustain the rejection of claim8 and its grouped
claims 11, 18 and 19 over Funada, Lee and Hynecek.

I n conclusion, we do not sustain the rejection under
35 U.S.C. 8 103 of claims 1, 3-6, 9, 10, 12-15 and 25 over
Funada and Lee, and of clainms 8, 11, 18 and 19 over Funada,

Lee and Hynecek.

Accordi ngly, the decision of the Exam ner rejecting
claims 1, 3-6, 8-15, 18-19, and 25 under 35 U.S.C. 8 103 is
reversed.

REVERSED
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KENNETH W HAI RSTON )
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

STUART N. HECKER
Adm ni strative Patent Judge

PARSHOTAM S. LALL
Adm ni strative Patent Judge
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Bl akel y, Sokol of f, Tayl or
Zaf man

12400 W I shire Boul evard
Sevent h Fl oor

Los Angel es, CA 90025

and
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